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DETAILED ACTION 

Claims 1,3-5, 7, 9-20, and 22-27 are pending and claims 2, 6, 8, and 21 are 
cancelled. 

Claim Objections 

1 . Claim 1 Is objected to because of the following informalities: line 14 recites 
"extending along a row" which should be replaced with "extending along the row" so that 
it is clear the row refers to the row of teeth previously claimed. Appropriate correction is 
required. 

2. Claim 3 is objected to because of the following informalities: line 2 recites 
wherein the "channel extends behind the tooth base at a height which lies within a 
range" where "height" should be replaced with "depth" as recited on page 10, lines 27- 
35 of the Instant specification. Appropriate correction is required. 

3. Claim 11 is objected to because of the following informalities: line 1 recites "the 
two holder body channels." However, claim 10, from which claim 1 1 Is dependent, does 
not recite two holder body channels. Therefore, there Is Insufficient antecedent basis 
for this limitation In the claim. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 
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The specification sliall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 1, 3-5, 7, 9-20, and 22-27 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claim 1 recites wherein 
each tooth is tetrahedral in line 6. However, it is the examiner's position that the instant 
specification does not support wherein every tooth Is tetrahedral. Figures 2 and 3 of the 
Instant specification disclose every other tooth (42) as tetrahedral. However, the teeth 
that lie between teeth 42 are not shown as tetrahedral and comprise more than four 
flanks. Claims 3-5, 7, 9-20, and 22-27 are dependent on claim 1 and therefore are also 
not supported by the instant specification. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

7. Claims 1, 3-5, 7, 9-11, 13-20, and 22 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Miller et al. (US 5,306,285). 
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With regard to claim 1, Miller et al. (hereinafter Miller) discloses a surgical saw 
blade for cutting bone (column 1 , lines 5-15) comprising a holder body (22, 53) and a 
row of teeth (25) (Figures 2A and 5A). As shown in Figure 3, the teeth are formed at 
one end of the holder body and comprise three flanks. Additionally, each tooth in the 
row of teeth is tetrahedral in shape. The first tooth flanks of every other tooth inherently 
lie in a plane (Figure 3). Channels are formed between adjacent teeth which are 
adapted to carry away the cuttings of material (Figure 3). As shown in Figure 3, the 
channels extend behind the tooth base and connect to troughs (31) (column 3, lines 14- 
20). Miller teaches the troughs collect the cutting material to increase durability and 
extended life of the surgical saw blade (column 3, line 66 through column 4, line 17). 

The troughs, as shown in Figure 4, comprise an indentation in the holder body. 
Opening (54) also comprises an indentation in the holder body (Figure 5A). Therefore it 
is the examiner's position that the troughs and opening overlap the instantly claimed 
plurality of recesses. As shown in Figure 5A the recesses extend between lateral sides 
of the holder body since they are all located between the two lateral sides. Additionally, 
since the channels are connected to the troughs, the channels clearly are connected to 
at least one recess. The opening (54) extends along the row of teeth and therefore 
clearly overlaps the instantly claimed holder body channel (Figure 5A). 

With regard to claim 3, as shown in Figure 3 of Miller, the channels extend 
behind the tooth base at a depth of between 20% and 60% of the height of the tooth 
above the base. 
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With regard to claims 4 and 5, as shown in Figure 3 of Miller, the channels are 
each formed in the form of a trough and are located between non-parallel tooth flanks of 
adjacent teeth. 

With regard to claim 7, the holder body opening (54) is behind each tooth base 
(Figure 5A). 

With regard to claim 9, the holder body opening is bounded by the row of teeth 
since the teeth provided an upper edge that serves to confine the holder body opening. 

With regard to claim 10, as shown in Figure 5A of Miller, the holder body 
opening (54) is formed between a lower face and an upper face of the holder body (53) 
since this indentation penetrates through the two faces of the holder body. 

With regard to claim 11, as shown in Figure 5B, Miller discloses two holder body 
channels that are parallel. 

With regard to claim 13-15, as shown in Figure 3, each first tooth flanl<, those 
which connect with a trough, is parallel with an upper face of the holder body. 
Therefore, the first tooth flanks of adjacent teeth are parallel. Additionally, the second 
and third tooth flanks are arranged at an angle to an upper and lower face of the holder 
body. 

With regard to claim 16, the tooth tips (35) are displaced relative to one another 
with reference to a direction of width of the holder body (Figure 5A). 

With regard to claims 17 and 18, the holder body extends substantially 
equidistantly between a first and second surface, the sides of the surgical saw as shown 
in Figure 4. The first tooth flank protrudes beyond the first or second surface. 
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With regard to claim 19, as shown in Figures 2A and 5A, the first tooth flank is 
substantially parallel to the first or second surface. 

With regard to claim 20, as shown in Figure 5B, Miller discloses wherein the 
width of the row of teeth is 4% to 1 2% more than the width between the first and second 
surface, the two opposite lateral sides of the surgical saw. 

With regard to claim 22, hub (22) comprises a receiving portion that connects to 
a handpiece which powers and oscillates the surgical saw (Column 4, lines 34-36). 

Claim Rejections - 35 USC § 103 

8. The following Is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. The factual inquiries set forth in Graliam v. Jolin Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at Issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application Indicating 
obviousness or nonobviousness. 

10. Claims 3, 12, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Miller et al. (US 5,306,285). 
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With regard to claim 3, if Applicant were to argue that Miller does not specifically 
disclose the depth of each channel as 20% to 60% of the height of the tooth, it is the 
examiner position that at the time the invention was made, it would have been an 
obvious matter of design choice to a person of ordinary skill in the art to alter the depth 
of the channels because Applicant has not disclosed that that a specific depth provides 
an advantage, is used for a particular purpose or solves a stated problem that Miler is 
not able to accomplish. One of ordinary skill in the art, furthermore, would have 
expected Applicant's invention to perform equally well with the channel depth of Miller 
because both channels are able to carry away cutting materials. 

With regard to claim 12, although Miller does not specifically disclose the depth 
of the holder body channel with reference to the thickness of the holder body, at the 
time the invention was made, it would have been an obvious matter of design choice to 
a person of ordinary skill in the art to alter the depth of the holder body channel from 
1 5% to 35% of the holder body thickness because Applicant has not disclosed that this 
ratio provides an advantage, is used for a particular purpose or solves a stated problem. 
One of ordinary skill in the art, furthermore, would have expected Applicant's invention 
to perform equally well with the ratio of Miller because the surgical saw blade would still 
function the same. 

With regard to claim 20, although Miller does not specifically disclose the 
thickness of the holder body at the first tooth flanks is between 4% and 12% more than 
a spacing between the first surface and second surface, at the time the invention was 
made, it would have been an obvious matter of design choice to a person of ordinary 
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skill in the art to alter the thickness of the holder body and spacing between the tooth 
flanks because Applicant has not disclosed that this ratio provides an advantage, is 
used for a particular purpose or solves a stated problem. One of ordinary skill in the art, 
furthermore, would have expected Applicant's invention to perform equally well with the 
dimensions of Miller because the surgical saw blade would still function the same. 

1 1 . Claims 23-27 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Miller et al. (US 5,306,285) as applied to claims 1 and 20 above, and further in view of 
Kullmer (US 2002/0133186 Al ).. 

Miller discloses a surgical saw blade comprising a holder body and a row of 
teeth. However, Miller does not specifically disclose a plurality of channel-like recesses 
arranged to form a resilient portion and a stiff portion. 

As shown in Figure 1 , Kullmer discloses a surgical saw blade with a plurality of 
channel-like recesses that advantageously allow a user to view the working area 
([001 9]). Therefore, it would have been obvious for the surgical blade of Miller to 
comprise a plurality of recesses for the advantage disclosed by Kullmer. These 
recesses intrinsically produce a resilient portion near the row of teeth since the 
arrangement and construction of the recesses allows for less flexural rigidity. 
Therefore, a relatively stiff portion is produced near the proximal end of the surgical 
saw. As shown in Figure 1 , the recesses are also formed symmetrically with reference 
to an axis of symmetry. Therefore, incorporating the recesses of Kullmer on the 
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surgical blade of Miller would also produce a resilient portion and stiff portion of the 
holder body of Miller. 

Response to Arguments 

12. Applicant's arguments, filed 02/07/2008, with respect to claims 1 -20 and 22-27 
have been fully considered and are persuasive. The rejections have been withdrawn. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 
706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 CFR 
1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 



Application/Control Number: 1 0/61 5,31 1 Page 1 0 

Art Unit: 3731 

Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Amy Lang whose telephone number is (571 ) 272-9057. 
The examiner can normally be reached on Monday - Friday, 8:30 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is (571 ) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

05/12/2008 
/Amy T Lang/ 
Examiner, Art Unit 3731 
/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3731 



